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The National Water Act (Act 36 of 1998) (Act) sets out the framework for the management of water resources in South Africa. This framework includes the establishment of water management institutions, which include ‑ catchment management agencies (CMAs) and water user associations (WUAs).

The Department of Water Affairs and Forestry (DWAF) has prepared a series of guides to help people involved in the establishment of CMAs and WUAs.

These guides were prepared from a series of working papers that explored the requirements for CMAs and WUAs outlined in the Act. These working papers underwent successive rounds of comments by stakeholders before they were finalized. The working papers covered the following topics:

· The Catchment Management Agency Establishment Process

· Catchment Management Agency Functions and Organisational Considerations

· Relationship between Catchment Management Agencies and Other Institutions

· The Water User Association Establishment Process

· Appropriate Public Participation for Catchment Management Agencies and Water User Associations: Towards Cooperative Governance.

These papers were combined into a single technical report titled ‘The Establishment of Catchment Management Agencies and Water User Associations’. This report is available from DWAF for the reader who requires a rationale behind the information presented in the four guides.
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CATCHMENT MANAGEMENT AGENCIES

What are CMAs?
CMAs are statutory bodies established under Section 77 of the Act. One CMA will be established for each water management area (see Figure 2). They are governed by a Board, which represents a broad stakeholder grouping together with experts. They must seek co‑operation and agreement on water‑related matters from the various stakeholders and interested persons.

What is the role of CMAs?
A CMA manages water resources within a defined water management area. Such management is carried out in accordance with a catchment management strategy prepared by each CMA. The CMA must give effect to the catchment management strategy, which is underpinned by the principles of equity, efficiency, sustainability and representivity.
How do CMAs fit into the overall context of water management?

CMAs provide the second tier of the water management structure provided under the Act (see Figure 1). Each CMA is responsible for the progressive development and broad implementation of a catchment management strategy within it’s water management area. They operate within the broader framework provided by the Minister of Water Affairs and Forestry (Minister) and the national water resource strategy. Local implementation of a catchment management strategy may be carried out through other institutions to which the CMA may delegate functions.

Figure 1:  Hierarchy of Water Management Institutions
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Figure 2:  Water Management areas of South Africa


TABLE OF CONTENTS

11.
INTRODUCTION


12.
OVERVIEW OF CMA ESTABLISHMENT PROCESS


12.1
Role players


22.2
Initiation of establishment process


22.3
Stakeholder consultation and participation


22.4
Establishment investigation and proposal for a CMA


22.5
Interim management arrangements


22.5.1
Where the CMA may be established within six to twelve months after the proposal


22.5.2
Where it may take longer to establish the CMA


32.6
CMA establishment


33.
CATCHMENT STRUCTURES INVOLVED IN THE ESTABLISHMENT PROCESS


33.1
DWAF


33.2
Non-statutory bodies


33.2.1
Catchment management fora


33.2.2
Catchment steering committees


43.2.3
Reference group


43.2.4
Process steering committee


43.3
Advisory Committees


43.3.1
Advisory committee: governing board


53.3.2
Advisory committee: process


53.3.3
Advisory committee: management


63.4
Water Management and Service Institutions


63.4.1
Catchment management committees


73.4.2
Water user associations


73.4.3
International water management bodies


73.4.4
Water Boards and other Water Services Institutions


74.
MODELS OF CMA ESTABLISHMENT PROCESS


84.1
Stage 1: Initiating participation (dating)


84.2
Stage 2: Formalising representation (courtship)


84.3
Stage 3: Interim management arrangement (living together)


94.4
Stage 4: The CMA (marriage)


135.
PROPOSAL FOR CMA ESTABLISHMENT


135.1
Content of proposal


135.1.1
Proposed name and description of the proposed water management area of the CMA


135.1.2
Description of significant water resources in the proposed water management area, and information about the existing protection, use, development, conservation, management and control of those resources


135.1.3
Proposed functions of CMA, including functions to be assigned/delegated to it


145.1.4
How the proposed CMA will be funded


145.1.5
Feasibility of proposed CMA in respect of technical, financial and administrative matters


145.1.6
Indication of whether there has been consultation in developing the proposal and the results of the consultation


145.1.7
Other Matters


155.2
Evaluation of proposal


156.
ESTABLISHING THE BODY CORPORATE AND APPOINTING THE GOVERNING BOARD


156.1
The CMA as a body corporate


156.2
Appointing the CMA Governing Board


166.3
Consideration by the Advisory Committee: Governing Board


177.
FREQUENTLY ASKED QUESTIONS


178.
USEFUL READING


189.
ACKNOWLEDGMENTS




19APPENDIX 1 TO GUIDE 1





LIST OF BOXES

1Box 1:  Act requirements for establishing CMAs


2Box 2:  Role players in CMA establishment process


4Box 3:  Membership requirements for Advisory Committee: Governing Board


6Box 4:  Membership requirements for Advisory Committee: Management


6Box 5:  Water Management and Service Institutions


6Box 6:  Considerations for interim arrangements


11Box 7:  Possible pathways to establish a CMA


13Box 8:  Description of the water management area


16Box 9:  Matters to be considered by the Advisory Committee: Governing Board




LIST OF FIGURES

iiiFigure 1:   Hierarchy of Water Management Institutions


ivFigure 2:   water management areas in South Africa


2Figure 3:   Phases of CMA establishment process


10Figure 4:   Generic Institutional Models for the CMA establishment process




ACRONYMS

CMA

Catchment management agency

DWAF
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1. INTRODUCTION

This document is the first in the CMA/WUA Guide Series. It addresses the process to establish a CMA. It refers only briefly to CMA organisational considerations and functions (these are covered in Guide 2), the establishment of WUAs (covered in Guide 3) and public participation requirements (covered in Guide 4).
Given that every water management area is different and has specific requirements, the Act enables various approaches to the establishment of CMAs. The provisions for establishing CMAs, as set out in the Act, are summarized in Box 1.

This Guide presents alternative pathways for the CMA establishment process, while ensuring some consistency in the approach (See Guide 4). 

The process of CMA establishment will not achieve its participatory objectives by adopting a uniform DWAF-driven process, nor will it be served by allowing stakeholders to adopt an unstructured or undirected process. The challenge is to find a balance between these two extremes. This balance is likely to vary from catchment to catchment, driven by local needs and circumstances.

	Box 1:  Legal provisions for establishing CMAs

· The Minister may initiate the establishment of a CMA in a water management area (s78) (1).

· Stakeholders may initiate and submit a proposal for CMA establishment in a particular water management area (s77).

The need for public consultation is implicit in the required contents of the proposal to establish the CMA (s81)(3) and in the requirement for the advisory committee: governing board to consult with relevant organs of state and interest groups (s81)(4).



2. OVERVIEW OF CMA ESTABLISHMENT PROCESS

This Section introduces the broad stakeholder groups and statutory bodies that may be involved in, and outlines the general phases for, CMA establishment.

Each CMA establishment process begins under different conditions, occurs within a specific context, and faces particular problems. The Act provides for a range of options and institutions that may be employed in the establishment process, driven by local needs. Some steps will take longer in some water management areas than in others. Some steps may be omitted where local circumstances are such that the process may proceed efficiently without them. 

Resource and capacity requirements in a water management area may delay the establishment of a CMA. In this case, preliminary Catchment Management Strategies may be developed by the Minister to fulfill the functions of a CMA (s72) before its formal establishment.

Figure 3 illustrates the general phases of the CMA establishment process. These phases are described below. Stakeholder participation underlies the entire process and is part of every phase (see Guide 4).

2.1 Role players

The four broad groupings of role players in the CMA establishment process are shown in Box 2. The roles of these groups in the establishment process are discussed in Section 3 of this Guide and in Guide 4. Their institutional relationships once the CMA is established are outlined in Guide 2.

Box 2:  Role players in CMA establishment process

	· DWAF (and particularly the Regional Office) as the a priori CMA and the body responsible for ensuring the process meets the requirements of the Act.

· Other statutory water institutions that may play a role in water resources management or water supply within a particular water management area.

· Stakeholders and water users who have an interest in the water management area.

· Local, provincial and national government (and other organs of state) in the water management area with which the CMA will need to encourage cooperative governance.




Figure 3:  Phases of CMA establishment process


2.2 Initiation of establishment process

The process for establishing a CMA needs to be started by one or more committed persons with time, capacity and resources to do so. This may either be DWAF and/or concerned stakeholders or water users. Where stakeholders do not have the resources, they may enlist the help of other parties.

2.3 Stakeholder consultation and participation

Public participation is a key requirement of the CMA establishment process (ch7). It should begin immediately after initiation of the establishment of a CMA. Once the CMA is established, representative consultative fora and consultation networks should largely be in place, and participation could be narrowed down to fewer stakeholders, provided they are representative of the broader stakeholder body (see Guide 4).

2.4 Establishment investigation and proposal for a CMA

In addition to the stakeholder inputs, the establishment process must be supported by information about the focus and viability of a proposed CMA. 

In most cases, this will involve the development of a proposal for the establishment of a CMA (s77(1)) which is formally submitted to the Minister (see Section 5 for the content of this proposal).

Investigations should address the physical-technical, social, economic-financial and institutional-administrative environments associated with the relevant water management area. In the interests of efficiency, these investigations should be at the broadest level possible which will still provide the required information to evaluate the viability (and potential competency) of a CMA. They should also be based on interpretation of existing information, where possible, rather than the collection of new data.

In most cases, the DWAF Regional Office will facilitate the investigation to develop the proposal for the establishment of a CMA. However, it is critical that stakeholders are involved (see Guide 4).

2.5 Interim management arrangements

The proposal to establish the CMA needs to indicate the likely time frame for establishment and any interim arrangements that are required.

2.5.1 Where the CMA may be established within six to twelve months after the proposal

During this period, existing catchment management fora and catchment steering committees (see Section 3) will develop capacity and possibly formalise their representation. It is critical that this momentum not be lost. During this period DWAF may elect to gradually empower such informal structures by allocating resources to them and/or consulting them on water resource management decisions.

2.5.2 Where it may take longer to establish the CMA

In some cases, the process may take longer because it is not feasible to carry out the initial functions of a CMA (see Guide 2) due to capacity and other limitations. It may be appropriate for DWAF to establish statutory bodies such as advisory committees, catchment management committees or WUAs in the interim (see Section 3 of this Guide). Certain catchment management functions can then be delegated to these bodies provided that their representivity and capacity has already been established.

Interim arrangements should be avoided in circumstances where they may compromise the autonomy, authority and legitimacy of the CMA once it is established.

2.6 CMA establishment

There are two parts to the statutory establishment of a CMA: establishing the CMA as a body corporate and appointing a governing board. These are outlined in Section 6 of this Guide.  

The two processes of CMA establishment and governing board appointment will generally take place simultaneously, although the formal appointment of the governing board by the Minister must occur after the CMA has been legally established.

Guide 2 outlines the initial functions of CMAs and their further development.

3. CATCHMENT STRUCTURES INVOLVED IN THE ESTABLISHMENT PROCESS

The Act provides for a range of statutory and non-statutory bodies and institutions, including consultative bodies, to contribute to the process of establishing a CMA. In addition, they may be delegated to perform CMA functions within a particular area, or they may be asked to advise a CMA.

Appendix 1 to this Guide provides a summarised overview of the various bodies (referred to as ‘catchment structures’ in this Guide). This Section explores their role in the establishment process. It is unlikely that all these structures will be operating in a single water management area. Local circumstances will dictate the appropriate structures that should be established.

3.1 DWAF

National Government through the Minister is the public trustee of the nation’s water resources (s3(1)). 

The powers and functions of the CMA vest in the Minister until a CMA has been established and is functional (s72). Therefore, DWAF will continue to perform catchment management functions until the CMA is

established, except for those functions that may have been delegated to a statutory catchment body under an interim management arrangement (Section 2.5 above). DWAF may also carry out certain functions after the establishment of the CMA (see Guide 2).

In many cases, lack of resources and capacity will mean that DWAF will need to initiate and actively mentor the establishment process, striking a balance between driving the process and facilitating a process of stakeholder participation.

3.2 Non-statutory bodies

catchment management fora and catchment steering committees, although not explicitly referred to in the Act, are particularly relevant for public participation in the CMA establishment process.

3.2.1 Catchment management fora

DWAF already uses catchment management fora to communicate with stakeholders. They are invaluable structures for initiating the consultation process.

catchment management fora may evolve into more formal representative bodies, such as catchment steering committees or catchment management committees, during the CMA establishment process. However, they may remain in their early form both during and after CMA establishment, playing a vital communications and/or watchdog role.

3.2.2 Catchment steering committees

Once the consultation process associated with CMA establishment has progressed, it may be appropriate to create a formal and representative stakeholder body (Catchment Steering Committee) to investigate and develop the proposal for establishing a CMA, possibly with DWAF assistance. Such a Committee may evolve from existing structures such as catchment management fora.

DWAF will coordinate these catchment steering committees and may contribute, along with water users and stakeholder organisations, to their secretarial and financial support.

catchment steering committees should be dissolved once the CMA is established, possibly with some of the members being appointed to relevant catchment management committees. 

3.2.3 Reference group

A non-statutory ‘reference group’ of key local stakeholders could be established to guide, oversee and evaluate the consultation process to ensure that it is fair, transparent and enjoys legitimacy (outlined in Guide 4). 

The reference group will be especially useful in water management areas where there are powerful vested interests and/or a significant proportion of marginalized communities.

3.2.4 Process steering committee

Alternatively, an informal process steering committee could be established to guide the establishment process, consisting of relevant DWAF officials, stakeholders and specialists. 

3.3 Advisory Committees

The Minister may establish advisory committees for different purposes and functions (s99), and delegate powers to them (s63(1)(d)). Advisory committees may be supported administratively by DWAF and may include DWAF officials. 

Three types of advisory committees may be associated with the establishment of CMAs. For easy reference, this Guide refers to them by their key function. The first is compulsory (advisory committee: governing board), the other two optional (advisory committee: process and advisory committee: Management).

3.3.1 Advisory committee: governing board 

The Act requires (s81) that an advisory committee must be established to make recommendations to the Minister on the composition of the governing board of the CMA. Membership requirements for an advisory committee: governing board are shown in Box 3. 

Efficiency requires a fairly small committee with five to ten partially dedicated people (i.e. more than one third of their time over a few months). Individual members will thus have to meet several of the requirements, even though few individuals will meet all. 

Catchment structures may suggest members for this advisory committee so long as it is understood that such members cannot serve on the CMA governing board itself, in order to avoid conflict of interest problems.

The advisory committee will evaluate the consultation process and will consult with stakeholders before making recommendations about representation on the governing board (s81(4)). Where the consultation process has been adequate, the committee should be able to make a recommendation within four months.

Box 3:  Membership requirements for advisory committee: governing board 

	· Members, either resident or non-resident, should have an objective view of issues in the water management area.

· Knowledge and understanding of the local situation and stakeholders within the water management area.

· Experience in consultation and institutional arrangements.

· Familiar with the water sector.




The advisory committee: governing board could be established early on in the establishment process to guide and oversee the process, similar to the role of the advisory committee: process described in the next section. This will improve the effectiveness of the advisory committee: governing board, because its members will have been part of the entire establishment process.

3.3.2 Advisory committee: process

The preamble to Chapter 7 of the Act provides an option to establish a statutory advisory committee to develop the necessary capacity as a first step towards establishing a CMA, where capacity is limited. Such a committee is referred to as advisory committee: process in this Guide.
This committee could, for example, guide, oversee and monitor the consultation and establishment process, and the capacity building process for evolving catchment structures, e.g. catchment steering committees or catchment management committees. In this context, it would need to be established soon after the process commences.

Membership requirements for the advisory committee: process could be similar to that of the advisory committee: governing board as shown in Box 3.

Other non-statutory bodies such as reference groups and process steering committees, as discussed in earlier Sections, can assist in guiding the establishment process.

3.3.3 Advisory committee: management

In some instances, the CMA establishment process may have progressed successfully, and representative structures may have been created, but the necessary capacity or resources may not yet exist to establish the CMA. 

In such cases, an advisory committee: management (10 – 20 members) may be established (s99) to advise DWAF on the management of the water management area, or parts thereof. Depending on the capacity of this Committee, it may be delegated appropriate powers and duties at a later stage (s63).

This committee should only be delegated those CMA functions that the Minister believes it is able to perform, rather than the full initial functions of a CMA (s80). Depending on local needs, one such committee may be established for the whole water management area, or a number of committees for individual primary catchments could be established. The former is recommended, possibly with sub-committees for the individual catchments, to ensure coordination between areas. It will also help promote a coherent identity for the water management area.

Membership requirements are shown in Box 4. The Minister would appoint the committee from nominations, adding other members where necessary, being advised by the advisory committee: process if this has been established.

Since members of this committee would not necessarily serve on the CMA governing board or catchment management committees, the committee should not be called an interim CMA or governing board. It would be disestablished once the governing board is appointed.

The advisory committee: management should be large enough to reflect diverse interests and the necessary expertise, but needs to be small enough to ensure that meetings will usually achieve a quorum. Because there may be a need to bring in additional expertise from outside the water management area, the committee should be slightly larger than a governing board, i.e. between ten and twenty people.

The chairperson should be a local resident of the area, and should be elected at the first meeting of the committee.

Box 4:  Membership requirements for advisory committee: management

	· Reflect all relevant local interests: thus majority of members are local residents and nominated representatives.

· Balance between stakeholders, government and private sector.

· Adequate expertise to perform its functions and to build capacity of local members. This may require members with water resource, strategic and organizational management experience, some possibly from outside the water management area.




3.4 Water Management and Service Institutions

Water management and service institutions are listed in Box 5. This section explores their role as statutory catchment management structures during the establishment process. This is particularly in terms of whether new bodies should be established, and what CMA functions should be delegated to them during the establishment process. Considerations for such interim arrangements are listed in Box 6.

Box 5:  Water Management and Service Institutions

	In terms of the Act (s1) ‘water management institutions’
· CMAs

· WUAs (see Guide 3)

· International Water Management Bodies

· Any person who fulfils the functions of a water management institution in terms of the Act

In terms of the Water Services Act (Act 108 of 1997)(s1) ‘water services institutions’
· Water Boards

· Water Services Authority

· Water Services Provider

· Water Services Committee




Box 6:  Considerations for interim arrangements 
	A new statutory body and/or delegation of functions to an existing body during the CMA establishment process should only be considered where:

· The CMA is unlikely to be established within the foreseeable future, but where there has been thorough and inclusive consultation.
· It would improve stakeholder participation.

· The CMA establishment process will lose legitimacy or support, thus the structure should be representative of all stakeholder interests.
· The delegation of catchment management functions will not prejudice the future institutional credibility and functioning of the CMA, which implies that preference, should be given to institutions that will be disestablished or incorporated when the CMA is established (see Appendix 1).
· The functions that are delegated are consistent with the primary purpose of the relevant institution.



3.4.1 Catchment management committees

A catchment management committee (although not specifically referred to by this name in the Act) may be established by a CMA (s82)(5), or by the Minister acting as a CMA (s86)(1)(d). catchment management committees are expected to have a fairly long lifespan.

In order for catchment management committees to be representative, they could evolve from representative catchment steering committees (see Section 3.2.2 above). Catchment management committee members must obtain approval from the Minister if they are not from DWAF or the CMA. 

Catchment management committees may act as an executive committee for the entire water management area or as consultative committees for individual primary catchments. Catchment management committees would not necessarily be disestablished once the CMA is established, but will be incorporated into the CMA structure.

3.4.2 Water user associations

WUAs may be delegated powers by the CMA (s86)(1)(b) or the Minister (s63(1)(c)). Their primary purpose is not water management. They are rather an association of individual water users who wish to undertake water related activities for their mutual benefit (see Guide 3).

WUAs will continue to function after the CMA has been established. Therefore, if WUAs were delegated key catchment management functions prior to the establishment of a CMA, such as developing a catchment management strategy or the approval of water use authorizations, they could compromise the position of the CMA as the key water management institution in the water management area.  However, it would be feasible for DWAF to delegate localised control, monitoring and other functions to WUAs.

3.4.3 International water management bodies

Where these bodies have been established in internationally shared river basins (s102), the Minister may delegate powers to them (s103)(2) and 63(1)(c).

These bodies are not primarily catchment management institutions, but rather a vehicle for international cooperation and the development and operation of large international water resource infrastructure such as the Lesotho Highlands Water Project. Nevertheless, there may be cases where it would be meaningful to delegate minor interim functions to them.

3.4.4 Water Boards and other Water Services Institutions

Water boards operate under the Water Services Act (Act 108 of 1997) (s1). Specific catchment management functions may be delegated to them under the Act (s63)(1)(e) and (s86)(1)(b). 

The primary function of Water Boards is not catchment management but bulk water supply. However, some Water Boards are also carrying out water management functions and should be allowed to continue with these. The same applies to local authorities and water service providers as defined in the Water Services Act. 

4. MODELS OF CMA ESTABLISHMENT PROCESS

This Section outlines how the various bodies and institutions can be put to use during the establishment process, in four generic evolutionary stages. These stages, and the statutory and informal relationships between the various bodies, are described in this section and illustrated in Figure 4. 

In some water management areas, the CMA establishment process will move sequentially through all four stages. In others, it may bypass or quickly move through one or more stages, depending on local needs and circumstances. Thus, several models can be followed, each with criteria that may govern the evolution from one stage to another.

Throughout the discussion below, an analogy is made between the process for CMA establishment and the process leading to a marriage, with the couple as the stakeholders and DWAF as the parents. The process may go through dating, courtship and/or living together before marriage. The proposal for a CMA is like talking to the parents about engagement, while the statutory establishment and advisory committee: governing board phase is like an engagement period, which may happen during any of the pre-marriage Stages. Box 7 at the end of this section describes this further.

4.1 Stage 1: Initiating participation (dating)

The most informal stage during the establishment process is the formation of catchment management fora representing stakeholder interests. This starts the awareness creation and public participation process. The emphasis is on developing a constructive and trusting relationship between DWAF and the stakeholders, and amongst the stakeholders themselves, as well as reaching a common view of the way forward.

Once these relationships and a common view have been developed, and the stakeholders want to formalise the relationships, it may be appropriate to move on to a subsequent stage. However, in situations where these fora provide adequate representation of all stakeholder interests, a proposal can be developed for the CMA establishment (thus going directly to Stage 4), without going through Stages 2 and 3. 

4.2 Stage 2: Formalising representation (courtship)

As a thorough and inclusive consultation and participation process progresses, stakeholders may feel that it is necessary to create a formal, but non-statutory, relationship. At this stage it is appropriate to create catchment steering committee(s), which represent all stakeholders in an area and guide the process of establishing a CMA. 

The emphasis of this stage is on strengthening relationships between stakeholders and DWAF, and between the stakeholders themselves, and on planning for the future, particularly in terms of the proposal for CMA establishment. Under certain circumstances, catchment steering committees may even advise DWAF on certain catchment management functions, particularly on the catchment management strategy.

Typically, these arrangements will suffice until the CMA is established (Stage 4). However, where the process may be delayed due to inadequate resources or capacity, there may be a need to move to some interim management arrangement (Stage 3).

4.3 Stage 3: Interim management arrangement (living together)

In some water management areas, capacity and resource constraints may cause the establishment of a financially and technically viable CMA to be delayed for some time. Interim management arrangements should only be considered where there is likely to be a considerable delay in the establishment process and where a thorough consultation process has been completed (see Box 6 earlier).

Although there may be proposals that other water management institutions perform the interim management (Section 3.4), the three most probable scenarios at this stage are:

· A single advisory committee: management for the entire water management area, which is the culmination of the stakeholder consultation process, and may be associated with a number of non-statutory steering committees for the different catchment areas.

· A number of catchment management committees (coordinated by DWAF) representing different catchment areas within a water management area, which evolve from catchment steering committees.

· A combination of governing board and advisory committee: management as the presence of a governing board and/or advisory committee: management is advisable.

These bodies should maintain their relationships with any other catchment structures, particularly catchment management fora, which represent stakeholder interests.

4.4 Stage 4: The CMA (marriage)

The ultimate goal of the process is the establishment of a CMA, with the appointment of a governing board, based on the recommendations of the advisory committee: governing board. A number of catchment management committees may be established (or adopted from the interim arrangements).

Figure 4:  Generic Institutional Models for the CMA establishment process
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Box 7:  Possible pathways to establish a CMA

	Each of the pathways leading towards the establishment of a CMA (referring to the marriage analogy) highlighted here may be appropriate under certain conditions. There may also be other approaches.

Traditional couple - the traditional route of dating, courtship and marriage.
Some form of this pathway is likely to be followed in the majority of cases where historically there have not been significant catchment management initiatives, requiring DWAF and the stakeholders to initiate the consultation process (Stage 1). Thereafter, the stakeholders formalize themselves into catchment steering committees (Stage 2), during which time further consultation and the proposal for establishment is developed, leading towards the establishment of the CMA and appointment of the governing board (Stage 4).

Childhood sweethearts - they have known each other for a long time and go straight to courtship and then get married as soon as the opportunity arises.
This is the likely path in a water management area that has historically had catchment management attention, and therefore the stakeholders are already relatively organized with active participation. The stakeholders very quickly set up catchment steering committees (largely by-passing Stage 1 and moving to Stage 2), which take responsibility for the establishment proposal and keep the wider stakeholder community informed. The CMA would be established (Stage 3) without the need for any interim management arrangements.

Whirl-wind romance - after meeting and dating for a while, they want to get married as quickly as possible.
This path is only realistic in a water management area with significant resources and capacity, in which the process can be accelerated, without sacrificing the principles of inclusivity and participation during the consultation process. The catchment management fora would be relatively representative, possibly forming a single ‘super-forum’ for the entire water management area (Stage 1), which would be responsible for developing the proposal and driving the process forward with DWAF. This implies that the process may go directly to CMA establishment (Stage 4).

No lobola (or job) - after courting, they find that the lobola is unaffordable, so the marriage has to be delayed, but they move in together (or with the parents) in the mean time.
The opposite of the previous path is where the capacity and/or resources within the catchment are limited to the extent that a CMA is not viable in the short to medium term. In this case, the consultation process should be facilitated by DWAF, possibly supported by an advisory committee: process, moving from the creation of catchment water fora (Stage 1) to the formation of representative catchment steering committees (Stage 2). Once this has been completed successfully, an interim management arrangement should be considered (Stage 3), the form of which would depend on the conditions in the water management area and the preferences of the stakeholders. The process may remain in this interim stage for a long time, possibly with the delegation of additional functions with time. The establishment of a CMA (Stage 4) would only take place once it is clear that the necessary capacity and resources are available. 
Arranged marriage - the parents want them to get married and drive the entire process, as long as they get along.
Although this is not the desirable path, DWAF may need to drive a process in a water management area where the stakeholders have shown little interest in establishing a CMA, but the capacity and resources are potentially available to support a CMA. Here a consultation-participation process would be initiated to create catchment steering committees (Stage 2), without going through catchment management fora. There may be an important role for an advisory committee: process and/or advisory committee: governing board to oversee the consultation process, towards the establishment of the CMA (Stage 4).




5. PROPOSAL FOR CMA ESTABLISHMENT

5.1 Content of proposal

The Act (s77) specifies the following minimum requirements for a proposal to establish a CMA.

5.1.1 Proposed name and description of the proposed water management area of the CMA

This is relatively self-explanatory, but ensures that a CMA proposal refers to an entire water management area.

5.1.2 Description of significant water resources in the proposed water management area, and information about the existing protection, use, development, conservation, management and control of those resources

This should be based on a synthesis of all available information, and should draw on existing studies and reports, such as basin/catchment or planning studies that have been conducted in the area. 

In cases where the proposal is developed during or after the development of a catchment management strategy in the water management area, this information should be incorporated into the proposal, together with water management area-specific information from the national water resource strategy. This proposal description may be viewed as the basis of a catchment management strategy, although not at the same level of detail. It is not foreseen that new investigations would be required for the proposal, but the Minister may require further detailed studies to be conducted after the proposal has been submitted.

Box 8 outlines elements of the description of the water management area to be covered by the proposal. Based on this information, the priority water resource management issues or concerns in different parts of the water management area should be highlighted.

5.1.3 Proposed functions of CMA, including functions to be assigned/delegated to it

This is a crucial component of the proposal and must balance the need for management of priority water resource issues at a catchment (Water Management Area) scale

Box 8:  Description of the water management area

Overview of all elements of the water resource, including spatial information (where available) on:

· The institutional arrangements (bodies and institutions) in the water management area undertaking integrated water resource management and related functions

· The demographics and socio-economic conditions of people in the water management area

· The catchment characteristics (natural features, land-use patterns and water resources)

· Water resource infrastructure (bulk and distribution for water supply and waste disposal)

· Water resource operating policies and procedures (including yield)

· Existing water resource management strategies and water allocation plans

· Existing permits and registered water users (abstraction, discharge and in-stream)

· Estimates of water use and water conservation initiatives

· Status of the water resources (water quantity / water quality / aquatic ecology)

· The water resource class, reserve and resource quality objectives 

· Estimates of the existing level of cost recovery for water supply.

with the capacity and resources likely to be available in the water management area for the CMA. As a minimum, the proposal must provide a detailed interpretation of the initial functions of CMAs (s80) and the way in which it is envisaged that these will be performed (see also Guide 2 for a discussion on functions).

The proposal may also identify other functions that may be performed in all (or parts) of the water management area from the CMA establishment, supported by the rationale for the delegation of these additional functions, together with an outline (programme and time-frame) of how these functions will be extended to the entire water management area. 

Similarly, a programme should be provided describing the proposed future delegation and assignment of functions, until the CMA is performing all relevant CMA functions, along with a plan to build the capacity of the CMA. Functions should be delegated in a gradual and progressive manner, since full implementation of the initial functions across the entire water management area is a significant task for a new institution.

5.1.4 How the proposed CMA will be funded

The proposal should estimate the funds that may be raised from water resource management charges under the water pricing strategy. This should be based on:

· A general estimate of the water use (abstraction and discharge) by different sectors at different assurances of supply throughout the water management area

· The proportion of all existing water use to be registered (s34)(2).

This potential income then needs to be compared to the predicted costs of the proposed CMA structure over a ten-year time-span, and an estimate made of the top-up funds that will be required from DWAF or other sources. During drought conditions a minimum amount must be charged to cover overheads.

5.1.5 Feasibility of proposed CMA in respect of technical, financial and administrative matters

This section should outline how the functions will be performed technically and administratively, emphasizing the initial functions (see also Guide 2). This requires an indication of the following:

· Structure of the CMA executive, its relationship with DWAF and how this is envisaged to evolve over time, including possible transfer or secondment of DWAF regional office staff, if necessary

· The premises and equipment that will be required for the CMA

· Whether the proposed functions will be re-delegated or contracted out, and to which organizations

· Whether the technical and management capacity exists in the water management area, or whether it will (and can) be hired (or contracted) in. 

· How cooperative governance between the CMA and other water institutions and government departments will be ensured.

5.1.6 Indication of whether there has been consultation in developing the proposal and the results of the consultation

The process of stakeholder consultation and participation must be described, as well as the outcome. Awareness, education or capacity building processes should be outlined, as well as special efforts to bring disadvantaged groups and especially the poor into the process. Guide 4 outlines the evaluation procedure.

5.1.7 Other Matters

As part of the proposal, reference must be made to the relevant sections of the Act, and in particular, how the proposal will help meet the purpose of the Act as set out in Section 2.

5.2 Evaluation of proposal

The Minister (read DWAF) should consider all proposals on their merits, with the intention of continuing the establishment process. The only outright rejection of a proposal should be where it is obvious that there was no sincere attempt at inclusive consultation and/or the DWAF Regional Office was not part of the process at all.

In evaluating the proposal, an assessment should be made as to whether the establishment of a CMA in that water management area achieves the purpose of the Act outlined in Section 2. This purpose can be summarized as including considerations of equity, efficiency, sustainability and representivity. The critical issue is whether the proposed CMA is viable and represents the interests of all stakeholders. 

The proposal should indicate which establishment path the stakeholders plan to adopt, as well as the available capacity and resources to do this, and to support a CMA. Based on this, DWAF can assess the most appropriate future direction for the establishment process, as well as the likely time frame. Of particular importance will be the need to assess whether a CMA can be established within a year, or whether some interim management arrangement is required.

Based on the above information, a decision should be made by the Minister whether to:

· Ask for additional information to support the proposal

· Plan a process involving further consultation, possibly supported by an advisory committee: process, before considering the CMA establishment

· Plan a process leading towards an interim management arrangement with a specified character

· Establish an advisory committee: governing board and begin the CMA establishment process.

6. ESTABLISHING THE BODY CORPORATE AND APPOINTING THE GOVERNING BOARD

This section outlines the considerations for establishing the CMA as a body corporate (see also Guide 2) and for appointing members to the CMA governing board, which is the last step in the process before the CMA is established.

6.1 The CMA as a body corporate

To establish the CMA as a body corporate (s78) the Minister has to:

· Publish a notice in the Government Gazette setting out the proposed CMA establishment, name and water management area, and inviting comments within 60 days

· Consider further steps to inform interested persons, and implement those the Minister considers appropriate

· Consider all comments received

· Publish a notice in the Gazette establishing the CMA with a name and a water management area.

6.2 Appointing the CMA Governing Board

The Minister will appoint the governing board after the following process has been completed (s81):

· The Minister must establish an advisory committee to make recommendations about the composition of and nominations to the governing board (see Section 3.3.1 earlier).

· The Committee must consult with relevant organs of state and interest groups and make recommendations about the required sectoral and organizational representation and invitation for nominations.

· The Minister must select which organs of state and bodies are to be represented and obtain nominations from them.

· The Minister must appoint these nominees to the governing board, or otherwise state reasons for rejecting the nomination and invite a further nomination.

· The Minister may select and appoint additional members to achieve representivity or provide expertise.

Although members are accountable to the organ of state or body that nominated them (s81)(14), they must represent the CMA and must be able to take decisions concerning CMA operation without requiring a mandate from that organization. Members are required to take decisions relating to integrated water resource management within the water management area and are not there to represent their particular sector or organization.

6.3 Consideration by the Advisory Committee: Governing Board

The advisory committee: governing board (s81)(3) should recommend to the Minister the composition and nominations to the governing board of the CMA. Box 9 outlines how the Committee should go about making its recommendations.

Box 9:  Matters to be considered by the advisory committee: governing board

	· Identify range of water users and stakeholders in water management area, including marginalized groups (s2) (such as women and poor rural communities)

· Consolidate these into sectors and interest groups

· Evaluate their relative importance for water resource management, in terms of socio-economic development in the water management area, taking account of equity and redressing past discrimination (s2)

· Propose the relative representation of these sectors and interests, ensuring representation of all groups, but considering their relative importance in terms of water management

· Identify the key organs of state and bodies that represent these sectors and interests

· Propose the appropriate size of governing board for that water management area (preferably between eight and fifteen people), and thus the number of representatives for each sector and interest

· For each sector and interest select the most       representative and inclusive organizations.




The Minister may appoint additional members (s81 (10)) to ensure that the governing board:

· Represents or reflects the interests identified by the advisory committee: governing board

· Achieves sufficient gender and demographic representation

· Achieves representation of DWAF

· Achieves representation of previously dis-advantaged communities

· Possesses the expertise required to exercise its powers and perform its duties.

However, in doing this, the Minister should consider the total size of the Board and ensure that it remains manageable, preferably between nine and fifteen people.

The intention is to create a strong and independent Board, with the requisite skills. The key skills required by the Board are technical water resource management, strategic planning, finance, legal and communication/public participation. This is similar to the proposed minimum requirements for a CMA Executive (see Guide 2).

7. FREQUENTLY ASKED QUESTIONS

Question: At what stage should the proposal for CMA establishment be developed?

Answer: The proposal should be developed after a catchment investigation (situation assessment and viability study) has been carried out and a consultation process has been conducted to create representative stakeholder structures.

Question: Who really evaluates the proposal for CMA establishment?

Answer: DWAF officials (coordinated by Directorate: Catchment Management) will evaluate the proposal. However, stakeholders will have the opportunity to make input when the proposal is published for comment.

Question: Can the CMA governing board function before the Chief Executive Officer and other staff has been appointed?

Answer: Yes, the CMA governing board may function temporarily without a Chief Executive Officer and staff, but with DWAF and/or other parties providing secretarial support. This should not be the long-term solution.

Question: Can stakeholders suggest who should be nominated to the advisory committee: governing board and, if so, what is the process of submitting those suggestions, and to whom should they be submitted?

Answer: Yes, stakeholders may compile a list of possible advisory committee: governing board members for submission to the Minister, but the Minister is under no obligation to accept these.

Question: Can stakeholders suggest who should be nominated to the governing board itself and, if so, what is the process of submitting those suggestions to the advisory committee?

Answer: The task of the advisory committee: governing board is to consult stakeholders on who to nominate the CMA: governing board, so this is the vehicle.

Question: Who has the final accountability for water resource management in a catchment - the CMA or DWAF?

Answer:  The relationship between a CMA and DWAF is likely to be a very close one. The Minister is ultimately accountable for the management of the nation’s water resource. He or she must therefore ensure that CMAs carry out their functions effectively. DWAF will therefore clearly play a critical role in facilitating the establishment of CMAs as well as providing ongoing support and capacity building. The Minister has considerable control over CMA operations. He or she will decide when to delegate and assign powers and duties to CMAs and will audit how they are carried out. 

Question: Can CMA functions be delegated as an interim arrangement to both the advisory committee: Management and catchment management committees?
Answer: Yes, depending upon the structure. However, 

it is important to aim for simplicity in the interim management arrangements, so one or other approach should probably be adopted. The functions delegated should be such that they do not undermine the establishment of CMAs.
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APPENDIX 1 TO GUIDE 1  

OVERVIEW OF CATCHMENT STRUCTURES THAT MAY BE INVOLVED IN THE ESTABLISHMENT PROCESS
Note:  It is unlikely for all these bodies to be operating in a single water management area. Local circumstances will dictate the appropriate structures that should be established.

	Name
	Status
	Purpose
	When best established
	Appoin-

ted by
	Size
	Membership considerations
	Funded by
	Chaired by
	Role after CMA establishment

	Catch-ment Management For a (CMF)
	Non-stat-utory
	Meet to discuss issues of mutual concern and seek ways of addressing them. Have an important stakeholder participation role in CMA establishment. Such fora have been widely seen as a prerequisite to the successful establishment and operation of CMAs. To maintain the interest of their participants, fora will need to be given some meaningful ongoing involvement in water management.
	Many already established either on own initiative, or by DWAF as consultation structures.
	Not formally cons-tituted
	Depends on local needs, usually about 30 mem-bers.
	Usually consist of stakeholder representatives for specific catchments or sub‑catchments. May also be issues-based, e.g. a forum to address water quality problems. 


	Preferably co-funded by water users/ stake-holders with some capacity provided by DWAF. Co-ordinated by DWAF.
	Member of fora
	May evolve into catchment steering committees or may remain in their early form playing a communication and/or watchdog role. 

	Catch-ment Steering Committees
	Non-statutory
	To assist DWAF in developing proposal for CMA establishment.
	Once consultation and establishment process progressed sufficiently.
	Catch-ment manage-ment fora and/or DWAF
	Depends on local needs unlikely to exceed 10 mem-bers.
	Formal, representative stakeholder body representing all interests in a secondary catchment or water management area.
	Preferably co-funded by water users/ stakeholders with capacity provided by DWAF. Coordinated by DWAF.
	Member of Com-mittee
	They can continue to play a communication and/or watch dog role. They may also be incorporated into other catchment management structures or be disestablished.

	Advisory Com-mittee: Governing Board
	Obligatory and

Stautory (s81)
	Evaluation of consultation process; possibly consultation with stakeholders about representation on the governing board; recommendations on composition and nominations to the governing board of CMA.
	When consultation process and structures sufficiently advanced to be in a position to nominate representative members of governing board. Alternatively, could be established early in the process to meanwhile act as an advisory committee: process (see below).


	Minister
	5 - 10 partially dedicated people (more than one third of their time over a few months).
	To represent an independent balance of interests rather than direct representation of organizations, thus mainly non‑residents or not associated with key interest groups. Must have experience of local situation, stakeholders, consultation and institutional arrangements. Must understand water sector. May be nominated by catchment bodies involved in proposal development but this may create independence problems if such members are also destined to serve on CMA governing board.
	DWAF
	Person appoint-ed by the Minister
	Disestablished once governing board has been appointed.

	Advisory Committee: process


	Optional and statutory (s99), as an interim catch-ment manage-ment structure
	As a first step towards establishing CMA. Guides, oversees and monitors consultation process, capacity building and establishment processes.
	Early in the CMA establishment process. Could develop into the advisory committee: governing board where a reference group (see below) has been operating (possibly with the appointment of additional members).
	Minister
	5 - 10 partially ded-icated people (more than one third of their time over a few months).
	Same as advisory committee: governing board.
	DWAF
	Person appoin-ted by the Minister
	Disestablished once governing board has been appointed.

	Ref-erence Group

	Option-al and 

non-stat-utory
	Guide, oversee and evaluate the consultation process especially to ensure that it is fair, transparent and enjoys legitimacy. Especially useful in water management areas where there are powerful vested interests and/or a significant proportion of marginalized communities.
	Early in the CMA establishment process.
	Nominated by stake​holders in water management area. Formal-ised by DWAF.
	10 - 15
	Key stakeholders with local standing, nominated by stakeholders in catchment. Knowledge of local situation and stakeholders, preferably with previous experience in consultation processes. reference group able to co-opt members as need dictates.
	DWAF as part of the public particip-ation process
	Not chaired. Facilita-ted by neutral facilita-tors
	Disestablished

	Informal Process Steering Com-mittee
	Optional, instead of a reference group or advisory com-mittee: process.
	To guide the establishment process. Generally done where consultants are appointed to facilitate the process.
	At the start of the CMA establishment process.
	DWAF
	10 - 15
	DWAF officials, stakeholders and specialists. 
	DWAF
	Member of Com-mittee
	Disestablished after appointment of CMA.

	Advisory Com-mittee: Manage-ment
	Statutory (s99) as an interim catch-ment manage-ment structure Either one such com-mittee for water manage-ment area as a whole with sub-com-mittees, or a number of com-mittees for primary catch-ments.
	May be established for a specified area to function as an interim management structure, but only for those delegated functions that the Minister believes it is able to perform, rather than the full initial functions of a CMA as specified in s80. DWAF would consult Committee on general catchment management policy and strategy (not day‑to‑day operation) but would not necessarily have to implement the recommendations, unless a function has been delegated to the Committee. 

	Where establishment process has progressed and representative structures created, but capacity or resources do not exist to establish the CMA.
	Nomin-ated members appointed by Minister adding others where necessary, advised by the advisory com-mittee: process if established.
	10 - 20 mem-bers because there may be a need to bring in addition-al expertise from outside the water manage-ment area.
	Must reflect all relevant local interests, thus majority of members are local residents. Must have balance between stakeholders, government and private sector. Must have adequate expertise to perform its functions and to build capacity of the local members. This may require members with water resource, strategic and organizational management experience, some possibly from outside the water management area.

Members would not necessarily serve on the CMA governing board or catchment management committees, thus should not be called an interim CMA or governing board.
	DWAF
	Chair-person appoint-ed by Minister
	Disestablished once governing board appointed.

	Catch-ment Management Committees
	Statutory.


	Powers may be delegated to a catchment management committee by the Minister acting as CMA (s86)(1)(d).  Should not be delegated key functions that can jeopardize future autonomy and control of CMA governing board. May act as an executive committee for entire water management area or as consultative committees for individual primary catchments.
	When the consultation process has reached an advanced stage, because catchment management committees will in reality be seen to represent the future CMA and must therefore be perceived to be legitimate. May be established during the process to establish the CMA (s72) or by a CMA (s82)(5).
	Minister, if acting as CMA (s72) or CMA if operative (s82)(5) ‑ depends on particular require​ments.
	Unlikely to exceed 10.
	May evolve from representative catchment steering committees. Could contain membership from local catchment management fora, catchment steering committees and CMA governing board. catchment management committees would then provide a mechanism for information to flow from the Fora to the Board and vice versa. Likely that some WUAs will be represented on catchment management committees, which address issues of direct relevance to the WUA.

	DWAF or CMA
	Person appoint-ed by CMA or Minister acting as CMA
	Not necessarily disestablished once CMA established, but may be incorporated into the CMA.

	Water User Asso-ciations 
	Statutory (s92) with powers delegated by the CMA (s86)(1) and Minister (s63)(1)C
	Association of individual water users undertaking water management activities for mutual benefit. Primary purpose not water management. Delegation of CMA functions for interim management should only be considered if an advisory committee: Management or catchment management committee has been established for entire water management area. Although minor localized functions may be delegated to WUAs, it is preferable that major CMA functions be delegated by the CMA once it is established to ensure the CMA is seen as key catchment management institution in the water management area.
	Dictated by needs of individual water users, independent of CMA establishment process. May not require the thorough and inclusive consultation process before establishment that is required for a CMA. 
	Estab-lished by water users with common interest with Minister’s approval.
	Depends on number of users joining the WUA.
	Membership is on a voluntary basis. To be used as an interim catchment management structure, it should represent all stakeholders and water users within a given localized area.
	Water users as members of the WUA.
	A member of the WUA
	Will continue after the CMA has been established, as dictated by user needs. If key catchment management functions were delegated to WUA during the interim period it may compromise the position of the CMA as the key water management institution in the water management area.

	Inter-national Water Manage-ment Bodies
	Statut-ory, in inter-nationally shared river basins (s102).
	Minister may delegate powers to them (s103)(2) and 63(1)(c). Not primarily catchment management institutions, but vehicles for international cooperation, development and operation of large international water resource infrastructure. Thus care should be taken in delegating catchment management functions to them, particularly where this has a significant effect on South African water resources.
	Independent of CMA establishment process.
	Minister with Cabinet approval.
	Depends on governance, powers and duties of these bodies. 
	Country representatives. Important for a CMA managing a water management area affected by international agreements to be represented.
	Own resources
	Person appoint-ed by Minister
	Continues independently from CMA establishment process or CMA operation.

	Water Boards 
	Statutory under Water Services Act (s1).
	Primary function not catchment management but bulk water supply.

May provide catchment management services to CMAs (Water Services Act s30(2)(c). Specific CMA management functions may be delegated to Water Boards under Act (s 63(1)(e)). Care should be taken in delegating catchment management functions to them, except where they are already exercising these functions (such as monitoring). Could provide valuable input to catchment management committees where catchment management committees deal with issues which impact on provision of bulk water supply.


	Independent of CMA establishment process. Have a role in CMA establishment where Water Boards already exist.
	Minister
	Depends on its activities  normally between 8‑10 mem-bers.
	Independent of CMA establishment process. A Water Board could be represented on the CMA governing board as a major water user in its own right. May need to establish inter-institutional committees between Water Boards and CMAs for close coordination between water resources management by CMA and water supply by Water Boards.
	Own resources
	Member of board appoint-ed by Minister
	Will continue, independent of CMA establishment process.

	Water Services Provider and/or local water services instit-utions e.g. Water Services Com-mittees
	Statutory under Water Services Act (s51)(1) 
	To provide water services to consumers where no water services authority is currently operating effectively (s51 & 52 Water Services Act). CMAs will need to coordinate their activities with those of Water Services Committees. In the absence of other bodies, these Committees may play a useful role in representing the interests of water consumers in CMA affairs.
	Independent of CMA establishment process.
	Water Services Auth-orities.
	Depending on nature of organ-ization function-ing as a water services provider.
	Independent of CMA establishment process.
	Own resources
	Member of gover-ning body where approp-riate.
	Will continue, independent of CMA establishment process.

	CMA gover-ning board
	Statutory (s78)
	Manages water resources within a water management area in accordance with a catchment management strategy. Must achieve the purpose of the Act (s2), underpinned by the principles of equity, efficiency, sustainability and representivity. Responsible for the development and broad implementation of a catchment management strategy within its water management area. Must seek co‑operation and agreement on water‑related matters from the various stakeholders and interested persons. 

Specific initial and further functions assigned to CMAs under the Act. Also possible for a CMA to carry out activities outside its water management area (s79(3)).
	After the Minister has established the CMA by notice in the Gazette. 
	Minister on recom-mend-ation of advisory committe

eg: governing board. Minister may of own accord appoint further members.
	9 - 15 people
	Represents interests of various water users, potential water users, local and provincial government and environmental interest groups in a balanced manner, with necessary expertise to operate effectively. 
Sufficient representation must cover:

· Gender

· Demographic   

· Disadvantaged persons

· Communities prejudiced by past racial and gender discrimination in relation to access to water

· DWAF. 

· Other possible members:

· Chief xecutive Officer but not chair or deputy chair

· WUAs

· catchment management committees and through them catchment management fora.


	CMA may raise funds (s84 (1)). CMA funded by money appro-priated by Parliament; water use charges; and money obtained from any other lawful source.
	First meeting chaired by either DWAF official or a memberFirst meeting elects future chair and deputy chair from its mem-bers, then appoin-ted by Minister.
	Only operates after CMA establishment
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