Understanding the Spatial Data Infrastructure Act 58 of 2003

The Bill establishes the following:

1) The South African Spatial data infrastructure (SASDI), which is the national (organs of state),  technical (networks, computers, hard disks, web servers, etc.) and policy (pricing policy for organs of state, custodianship policy and information flow policy) framework, whose main objectives are to facilitate the capture and cooperation among organs of state, and the promotion of use and access to spatial information for development planning.

2) The Committee for Spatial information (CSI), who will oversee and make decisions based on  issues regarding the use of spatial information, including the determination of standards and prescriptions on the use of spatial information

3) Provide for the capturing of metadata in an electronic metadata catalogue that will help eliminate duplication in the capture of spatial information

The Act applies to all organs of state and to all users of spatial information. Private users outside organs of state have to acknowledge state copyright when using spatial data supplied by organs of state. The Director General of the Department of Land Affairs administers this Act and the SASDI. The Minister may prescribe standards and measures on the sharing and integration of spatial information, that shall be published in the gazette, determine costs for spatial information, grant exemption from payment, establish the electronic metadata catalogue and determine renumeration for members of the CSI that are not government officials. The Minister may delegate all responsibilities to the DG of the department, except the responsibility to make regulations, and the option to overrule any decision made by the CSI.

The CSI consists of the following members:

· 1 person representing the Minister

· 2 persons from Department of Land Affairs

· 1 person from Stats SA, Dept. of Provincial and Local Goverment, and other national departments as identified by the Minister

· 1 person from each provincial government = 9 persons

· 2 persons from 1 rural local and urban local municipalities

· 1 person from Government Information Technology Officers (GITO)council

· 1 person from Geo –Information Society of South Africa (GISSA)

· 1 person from a recognised academic institution, e.g. WITS university

· at least 1 person from parastatals, .e.g. Medical research council, eskom, telkom, council for geoscience, HSRC, SABS, Water research commission, etc. 

Nominations to the CSI will be requested in writing:

· from the Ministers of the government departments

· from the Premiers of the 9 provinces

· from the Chairperson of SALGA for municipal candidates

The CSI will do the following:

· advise the Minister/DG/organ of state on issues related to the capture and use of spatial information

· facilitate an environment for the efficient collection of spatial information 

· monitor and manage the SASDI

· evaluate findings provided by the Technical, Policy and Liaison sub committees and make recommendations based on the results of these findings

· promote awareness of its activities through the Liaison sub committee

· compile an annual report of its activities within 3 months after the end of the financial year.

Membership:

· members are appointed for 3 years

· not more than 2 consecutive terms, unless the Minister determines that an extension period is warranted.

Disqualification:

Persons cannot be appointed to the CSI who are:

· insolvent

· mentally ill

· has a prison record, unless amnesty has been granted

· has been dismissed due to improper conduct

· has been removed from a professional register

· represents a political party at national, provincial or local sphere of government

· has been found guilty of contravening section 7 of the promotion of equity and prevention of unfair discrimination act (act 4 of 2000)

· is not a fit and proper person to be appointed

Persons can lose their membership to the CSI if they:

· become disqualified in terms of the above mentioned

· been absent for more than 2 consecutive meetings of the CSI

· resigns in writing to the Minister

· is no longer part of a specific organisation that he/she had represented on the CSI

· been declared medically unfit to work

· conduct unbecoming that puts the CSI in a bad light

Notes regarding meetings of the CSI:

· The CSI must hold at least 4 meetings per year to discuss issues of strategic importance, but may hold more

· Majority of the committee constitutes a quorum of the committee. Therefore decisions can be made and enforced

· If there are an equal number of votes, the chairperson has the deciding vote

· Any decision taken by the committee is only invalid if persons sat in on the committee while the decision was being made, that were not authorised to sit in.

· The sub committee members may not necessarily include members of the Committee

Data custodians and organs of state must adhere to the standards and prescriptions as referred to in the Act. Data custodians must capture and maintain electronic metadata records for the spatial information they hold. These metadata records shall be made available for inclusion in the electronic metadata catalogue or in a manual on functions as described in section 14 of the promotion of access to information act (act 2 of 2000). The Minister may exempt a data custodian in general or specifically, from any provision contained in the regulations made in terms of this Act. This means, for example that the Minister may exempt certain data custodians from capturing and maintaining electronic metadata records. Spatial information shall be accessible in terms of the promotion of access to information Act. Data custodians may appoint data vendors to supply their products derived from the data custodian’s dataset. A vendor may be appointed if the vendor can make the spatial information accessible more cost effectively than the data custodian. The data custodian is responsible for the quality of spatial information as supplied to the data vendor. The spatial information shall be made available in various vendor based GIS software format(s) accompanied by its metadata records.

Data custodians / data vendors may enter into a licensing agreement with users of spatial information, that may contain:

· duration of the agreement, e.g. 1 year

· copyright notice of the state

· disclaimer stating that the spatial information may not be distributed to any third party without the written consent of the data custodian or data vendor

Data custodians may exchange spatial information in terms of collaborative maintenance agreements, that includes:

· duration of the agreement, e.g. 6 months

· stipulated maintenance and update frequency for the versions of the base data set and how frequently these updates are to be provided

· specify the format(s) and media (.e.g. CD-ROM) for providing the updates

· copyright notice of the state

In the absence of such an agreement, base data set updates must be provided to data custodians of derivative datasets within 30 days of receiving the update, to ensure synchronised updates.

Perceived data quality problems or shortcomings must be reported to the data custodian by the user/vendor within 30 days of identifying the problem or error. The user/ vendor must supply sufficient information to the data custodian to make identification of the error possible, as well as what the record in question should contain. The data custodian must respond to the complainant within 30 days of receiving the error notice. Should the data custodian not respond within 30 days, the user/vendor may lodge a complaint with the CSI and the CSI will respond to the matter. Data custodians must take reasonable steps to ensure the safety and security of the spatial information that they hold. This can include: the setting up of firewalls, security level access (usrenames, passwords), backups of their spatial information, etc. All spatial data being held by data custodians shall have a copyright notice, as specified in the Copyright Act (act 98 of 1978).

The Minister may make regulations where required in terms of the Act. There is no liability in the Act for anything done in good faith.  

